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STATE OF CALIFORNIA Edmund G. Brown Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION
1550 Harbor Blvd., Suite 100

West Sacramento, CA 95691

Phone (916) 373-3710

Fax (916) 373-5471

Email: nahc@nahc.ca.gov

Website: http:/www.nahc.ca.gov

Twitter: @CA_NAHC

March 29, 2017

Hector Rojas

City of Pittsburg

65 Civic Avenue
Pittsburg, CA 94565

RE: SCH#2017032027, Faria/Southwest Hills Annexation Project, Contra Costa County

Dear Mr. Rojas:

The Native American Heritage Commission has received the Notice of Preparation (NOP) for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code § 21000 et seq.),
specifically Public Resources Code section 21084.1, states that a project that may cause a substantial adverse
change in the significance of an historical resource is a project that may have a significant effect on the
environment. (Pub. Resources Code § 21084.1; Cal. Code Regs,, tit.14, § 15064.5 (b) (CEQA Guidelines Section
15064.5 (b)). If there is substantial evidence, in light of the whole record before a lead agency, that a project may
have a significant effect on the environment, an environmental impact report (EIR) shall be prepared. (Pub.
Resources Code § 21080 (d); Cal. Code Regs., tit. 14, § 15064 subd.(a)(1) (CEQA Guidelines § 15064 (a)(1)). In
order to determine whether a project will cause a substantial adverse change in the significance of a historical

resource, a lead agency will need to determine whether there are historical resources with the area of project effect
(APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB
52) amended CEQA to create a separate category of cultural resources, “tribal cultural resources” (Pub. Resources
Code § 21074) and provides that a project with an effect that may cause a substantial adverse change in the
significance of a tribal cultural resource is a project that may have a significant effect on the environment. (Pub.
Resources Code § 21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code § 21084.3 (a)). AB 52 applies to any project for which a notice of
preparation or a notice of negative declaration or mitigated negative declaration is filed on or after July 1,
2015. If your project involves the adoption of or amendment to a general plan or a specific plan, or the designation
or proposed designation of open space, on or after March 1, 2005, it may also be subject to Senate Bill 18 (Burton,
Chapter 905, Statutes of 2004) (SB 18). Both SB 18 and AB 52 have tribal consultation requirements. If your
project is also subject to the federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36
C.F.R. § 800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are traditionally and
culturally affiliated with the geographic area of your proposed project as early as possible in order to avoid
inadvertent discoveries of Native American human remains and best protect tribal cultural resources. Below is a
brief summary of portions of AB 52 and SB 18 as well as the NAHC's recommendations for conducting cultural
resources assessments. Consult your legal counsel about compliance with AB 52 and SB 18 as well as
compliance with any other applicable laws.

AB 52
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:
1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project: Within

fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or




tribal representative of, traditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:
a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code § 21080.3.1 (d)).
d. A “California Native American tribe” is defined as a Native American tribe located in California that is on
the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code § 21073).

Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code § 21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or environmental impact report. (Pub. Resources Code § 21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §

65352.4 (SB 18). (Pub. Resources Code § 21080.3.1 (b)).

Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code § 21080.3.2 (a)).

Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:

Type of environmental review necessary.

Significance of the tribal cultural resources.

Significance of the project's impacts on tribal cultural resources.

If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code § 21080.3.2 (a)).

apow

Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code sections 6254 (r) and 6254.10. Any information submitted by a
California Native American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code § 21082.3

(©)(1))-

Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to
pursuant to Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the
impact on the identified tribal cultural resource. (Pub. Resources Code § 21082.3 (b)).

Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code § 21080.3.2 (b)).




sSome of SB 18's provisions include:

4. Tribal Consultation: If a local government considers a proposai to adopt or amend a generat plan or a specific
plan, or to designate open space itis required to contact the appropriate tribes identified by the NAHC by
requesting @ “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification

to request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §
65352.3 (a)(2))-

2. No Statutory Time Limit on SB 18 Tribal Consultation. There is NO statutory time limit on SB 18 tribal
consultation.

3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of planning and Research
pursuant to Gov. Code section 65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code sections 5097.9 and 5097.993 that are within the city’s or county’s ]urisdiction. (Gov. Code
§ 65352.3 (b))

4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for
preservation or mitigation; or

p. Eitherthe local government or the tribe, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached concerningd the appropriate measures of preservation or

mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p.
18).

Agencies should be awaré that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that aré traditionally and culturally affiliated with their jurisdictions pefore the timeframes provided in AB 52
and SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred
Lands File’ searches from the NAHC. The request forms can be found online at:
http:l/nahc.ca.govlresources/forms/

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance,

preservation in place, Of pbarring both, mitigation of pro]eot-reiated impacts to tribal cultural resources, the NAHC
recommends the following actions:

4. Contactthe appropriate regional California Historical Research |nformation System (CHR\S) Center
(http:/lohptparks.ca.govl’?page_id=1068) for an archaeoiogicai records search. The records search will
determine:
a. |fpartor all of the APE has pbeen previous\y surveyed for cultural resources.
p. Ifany known cultural resources have been already been recorded on of adjacent to the APE.
c. lfthe probabiiity is low, moderate, or high that cultural resources are located in the APE.
d. I|fasurvey is required to determine whether previousiy unrecorded cultural resources are present.

2. Ifan archaeoiogicai inventory survey is required, the final stage is the preparation ofa professionai report
detailing the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planningd department. All information regarding site locations, Native American
human remains, and associated funerary objects should be ina separate confidential addendum and

not be made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.

3. Contactthe NAHC for:
a. ASacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to doso. A Sacred Lands File search is not a substitute for

consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project's APE.
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b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, section 15064.5(f) (CEQA Guidelines section 15064.5(f)). In areas of identified
archaeological sensitivity, a certified archaeologist and a culturally affiliated Native American with
knowledge of cultural resources should monitor all ground-disturbing activities.

b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.

c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code section 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14,
section 15064.5, subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e))
address the processes to be followed in the event of an inadvertent discovery of any Native American
human remains and associated grave goods in a location other than a dedicated cemetery.

If you have any questions, please contact me at my email address: sharaya.souza@nahc.ca.gov.
Sincerely,
% ¥
/’ S
Sharaya Souza

Staff Services Analyst
cc: State Clearinghouse



Mr. Rojas,

Please accept these comments regarding the NOP for the EIR of
the Faria/Southwest Hills Annexation to the City of Pittsburg.

* All major and minor arterial streets in the project must have bike lanes as
well as sidewalks.
* All major and minor collector streets in the project must have bike
lanes as well as sidewalks.
* All streets connecting the proposed development to existing streets in the
vicinity must include bike lanes and sidewalks.
The design of the bike lanes is dependent on the size of the street and the
traffic's expected average speed.
(Fast traffic means buffered bike lanes Very fast traffic means protected
bike lanes.)
* All open space must be connected by EBRPD-standard trails to other
open space in the vicinity including to the Delta de Anza Regional Trail.
* A trail must be constructed on the summit of the ridge of hills between
Concord and Pittsburg between Willow Pass (the pass) and Kirker Pass
(the pass).
Design guidance regarding trail standards is available from both the East
Bay Regional Park District and the Bay Trail organization.
* Bike lanes must be added to the narrow part of San Marco Boulevard
(where they should have been constructed on day one).

(If this is not possible, expanding the sidewalk on each side of San
Marco Boulevard to 10 feet in width might be sufficient, especially if curb

cuts are provided for easy entrance and exit by the bicyclist, and if the
City adjusts its municipal code to permit adults to bicycle on 10-foot
wide sidewalks within the city limits.)

* Bailey Road must be widened (including bike lanes) between Concord
and Pittsburg before the first building permit is issued.

This project is within three miles of the Pittsburg/Bay Point BART station,
so the street grid should be designed to accommodate people bicycling to
the BART station. This accommodation should be both within the project
and on the streets leading up to the BART station. These mitigations
should help make bicycling to the BART station more comfortable and
inviting for the resident and to encourage him or her to bicycle to this public
transit station. Standard bike lanes and a 10-foot wide path must be
created before the first building permit is issued.



Regarding the list of 43 intersections that traffic from the project will
impact: Each intersection should be upgraded and improved to Complete
Streets standards. The county and the city of Pittsburg have adopted this
standard. Additional design information is available from NACTO. This

IS to encourage people already living in the area to walk and bike. By
improving each of the impacted intersections in the vicinity of the proposed
development, we are encouraging already existent residents to walk and
bike and providing safe facilities for them to do so. Such a potential
change of transportation mode will tend to make a reduction of motor
vehicles on the streets, which will be a mitigation for the additional traffic
added to the streets caused by the project. (Alas, the assumption that | am
making here is that many or even most of the new residents of the
development will be using an automobile almost exclusively for his or her
personal transportation.)

Thank you for accepting this testimony.
All best wishes,
~0Ole

Bruce "Ole" Ohlson

Bike East Bay

Delta Pedalers Bicycle Club

Contra Costa Countywide Bicycle Advisory Committee

CCTA Bicycle & Pedestrian Advisory Committee

Caltrans District 4 Bicycle Advisory Committee

TRANSPLAN appointee to Highway 4 Integrated Corridor Management
Study

Healthy and Livable Pittsburg Collaborative



SAN FRANCISCO SAN JOSE SANTA ROSA WALNUT CREEK M

GREENBELT ALLIANCE

Walnut Creek Office

1601 N. Main St., Suite 105
Walnut Creek, CA 94596
(925) 932-7776

March 31, 2017

City of Pittsburg

Attn: Hector Rojas, Senior Planner
65 Civic Avenue

Pittsburg, CA 94565

Dear Mr. Rojas:
RE: Faria/Southwest Hills Annexation Project

Thank you for providing the opportunity for Greenbelt Alliance to comment on the Notice of Preparation (NOP)
for the Faria/Southwest Hills Annexation Project (“Project”). The Project proposes the annexation of
approximately 606 acres—including development of as many as 1,500 housing units—in the Southwest Hills to
the City of Pittsburg, Contra Costa Water District, and Delta Diablo Sanitation District. We look forward to your
careful review of these comments, many of which are reiterations of longstanding concerns we have with the
annexation of the Southwest Hills. We also strongly encourage the City of Pittsburg to suspend its proposed
annexation process to address the concerns outlined below.

Inappropriate Sequencing and Piecemealing of the Environmental Review

The annexation proposed by the City of Pittsburg precedes the public review and approval of either a specific
development proposal or a detailed plan for the project area. The NOP confusingly describes the Project as

the Draft Faria/Southwest Hills Master Plan (Draft Master Plan) even though no such plan has yet been made
public. Apparently, the Draft Master Plan is forthcoming, but no timeline or public announcement has been made
about the release of the plan. The annexation process and EIR should be suspended until the public have the
opportunity to provide input on the Draft Master Plan.

The Project also precedes the completion of ongoing planning processes regarding conservation and development
in the Southwest Hills, which will have considerable implications for future uses of the project area. Before
annexation is considered, the City and partner jurisdictions should complete all ongoing planning processes that
potentially affect the project site, including the Hillside Development Regulations required by the Pittsburg
General Plan. According to the City of Pittsburg’s website, there have been no actions with respect to the Hillside
Development Regulations since May 19, 2008, “at which time the [City] Council moved not to act on the Hillside
Regulations and Design Guidelines as presented and instead to revisit the item at a future date uncertain.”* The
City of Pittsburg should either complete the Hillside Development Regulations or the Draft Master Plan before an
annexation proposal has moved to environmental review.

This approach inappropriately sequences and piecemeals the review and approval process for development in the
project area. This results in a number of negative consequences, including the potential for incomplete
environmental review, inadequate public engagement, and unnecessary conflicts with existing planning processes
and policies. For example, the Contra Costa Water District and Delta Diablo Sanitation District cannot proceed
with an annexation proposal without a determination of their ability to provide services to the site. Without a

! http://www.ci.pittsburg.ca.us/index.aspx?page=214

312 Sutter Street, Suite 510 San Francisco, CA 94108 greenbelt.org



SAN FRANCISCO SAN JOSE SANTA ROSA WALNUT CREEK M

GREENBELT ALLIANCE

specific development proposal to review, these agencies will be unable to accurately assess their capacity, putting
existing service users at risk.

Environmental Effects of Potential Development
The EIR must analyze all of the potential environmental effects that would result from the annexation and
subsequent development, including the following:

Growth Inducement

The EIR must examine how the annexation would increase growth pressures in the project area and surrounding
areas. In addition, the EIR must study the Project’s impacts on other growth-inducing proposals in the City of
Pittsburg, such as the James Donlon Boulevard Extension.

Greenhouse Gas Emissions, Air Pollution, and Vehicle Miles Traveled

Using projections of build-out, the EIR must analyze greenhouse gas emissions (GHGs), criteria air pollutants,
and vehicle miles traveled. These effects would have a significant impact on local air quality and public health and
contribute significantly to climate change. The anticipated increase in greenhouse gas emissions and vehicle miles
travelled would negatively impact the region’s ability to achieve the rigorous State of California targets for
reducing GHGs. Additional vehicle miles traveled would also negatively impact the local and regional
transportation system and dampen the benefits of transit investments throughout East Contra Costa County.

Impacts on Water Resources and Water Quality

The EIR must assess impacts on local and regional water supplies, groundwater, water recharge capacity, water
quality, and riparian and aquatic habitats. After years of extreme drought, these environmental services are
already significantly impacted by the current ratepayers. These water resources are also projected to be at
increasing risk due to the effects of climate change. Demands on wastewater treatment systems could also be
significant, especially in light of extensive infrastructure expansion throughout the Southwest Hills.

Impacts on Habitat, Endangered Species, Hillsides, and Agricultural resources

The EIR must analyze the impacts on habitats, species, hillsides, and agricultural resources in and around the
proposed annexation. These include impacts on species of special concern and loss of habitat connectivity across
the Mount Diablo Range. The Project would significantly impact ridges and hillsides with steep slopes, causing the
potential for major erosion and seismic instability. Conversion of habitat and agricultural land for development
would also negatively impact aesthetic resources (e.g. interruption of viewsheds), cultural and historic resources
(e.g. historic structures, Native American sites), and recreational resources (e.g. impacts on hiking opportunities
related to Concord Hills Regional Park and other planned trail networks).

Impacts on Concord Hills Regional Park

The EIR must analyze the potential for significant impacts on the new Concord Hills Regional Park that will be
within 150 feet of the Project. After years of planning for this new public park for Contra Costa County, it is very
concerning that the City of Pittsburg would continue with the Project without significant analysis of the
relationship between the Draft Master Plan and the Concord Hills Regional Park. Previous attempts to annex the
Southwest Hills have raised significant concerns from the City of Concord and the East Bay Regional Parks
District, among many other agencies and organizations. These parties must review the Draft Master Plan before
the City of Pittsburg continues with the EIR.

greenbelt.org Page 2 of 3
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GREENBELT ALLIANCE

Impacts of New Local Infrastructure

The EIR must assess how development in the area would require expansion of local infrastructure and city
services. The construction, installation, and maintenance and operation of this infrastructure would have
significant environmental impacts. They would also result in additional financial costs for the City of Pittsburg
and other agencies, and could significantly impact the quality of services for current residents. On the other hand,
developing within existing areas could substantially reduce these costs, which must be thoroughly analyzed in the
EIR.

Inclusion of All Feasible Measures to Mitigate/Avoid the Projects’ Environmental Effects

CEQA requires an EIR to describe all feasible mitigation measures that could minimize significant environmental
impacts. (Cal. Code Regs., tit. 14, §15126.4.) For example, the EIR must consider measures to prevent or limit
development in the affected areas and mitigate the environmental effects of additional car trips in these areas,
such as expanded public transportation options or funding for air pollution reduction programs.

Infill Project Alternatives

The City of Pittsburg should consider project alternatives that promote compact, mixed-use development in the
city’s core, such as the robust implementation of the Railroad Avenue Specific Plan. This type of development
provides well-documented environmental, economic, and social equity benefits, both for the residents of Pittsburg
as well as the entire Bay Area region. By limiting the availability of land for sprawl development, this will prepare
Pittsburg for a fundamental shift toward redevelopment of its urban center and away from hillside construction
that will have significant negative environmental impacts.

Conclusion

In light of the significant deficiencies in the annexation proposal, we request that the City of Pittsburg suspend its
processing of the proposal and proceed with its planning efforts to establish meaningful open-space protections
for the Southwest Hills. We look forward to your consideration of these comments. Please contact us regarding
future actions regarding this project.

Sincerely,

Joel Devalcourt

Regional Representative, East Bay
Greenbelt Alliance

925.932.7776

greenbelt.org Page 3 of 3
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396 HAYES STREET, SAN FRANCISCO, CA 94102 WINTER KING

T: (415) 552-7272 F: (415) 552-5816 Attorney

www.smwlaw.com king@smwlaw.com
April 4, 2017

Via Electronic Mail Only

Mr. Hector Rojas

Senior Planner

City of Pittsburg Planning Department
65 Civic Avenue

Pittsburg, California 94565

E-Mail: hrojas@ci.pittsburg.ca.us

Re:  Faria/Southwest Hills Annexation

Dear Mr. Rojas:

On behalf of Save Mount Diablo, we thank you for the opportunity to provide
comments on the Notice of Preparation (“NOP”) of an Environmental Impact Report
(“EIR”) for the Faria/Southwest Hills Annexation (“Project”). Save Mount Diablo
(“SMD”) is a non-profit conservation organization that acquires land for addition to parks
on and around Mount Diablo and monitors land use planning that could affect protected
lands. We submit the following comments on the NOP for your consideration.

The applicants have several times before presented this proposal to the City.
Previously, the City attempted to provide CEQA review with virtually no information
regarding the actual development plans for the proposed annexation area. See City of
Pittsburg, Initial Study/Mitigated Negative Declaration for Southwest Hills/Faria
Annexation, December 2010 and Initial Study/NOP dated March 10, 2014. We pointed
out, in our letter dated January 27, 2011, and in a letter from Save Mount Diablo dated
April 7, 2014, that CEQA requires review of the entire project—the planned development
motivating the annexation, and not simply the annexation itself. Without information
regarding that development, the CEQA review was inadequate. We further pointed out
that such information was required for an annexation, and that without it, LAFCO could
not approve the request. Several agencies, including LAFCO and the Contra Costa Water
District, submitted comments bolstering this point.


mailto:hrojas@ci.pittsburg.ca.us

Mr. Hector Rojas
April 4, 2017
Page 2

Now, the applicant has returned with what appears to be a similar proposal. The
City states that, because the Project was refined to include preparation of a Master Plan
and Land Use Map, a new NOP was deemed necessary. NOP at p. 5. Yet, the NOP that
was released for environmental review on March 9, 2017 is just as incomplete and vague
as its predecessors. As a result, the City must issue a new NOP with sufficient detail
about the project and its impacts for further public review.

l. The NOP Lacks Necessary Information Regarding the Project and Its
Probable Environmental Impacts

The purpose of an NOP is to “solicit guidance from members of the public
agencies as to the scope and content of the environmental information to be included in
the EIR.” California Environmental Quality Act (“CEQA”) Guidelines § 15375; see also
CEQA Guidelines 8 15082. In order to effectively solicit such guidance, the NOP must
provide adequate and reliable information regarding the nature of the project and its
probable environmental impacts. As the following discussion illustrates, the City’s NOP
does not meet the minimum standard for adequacy in this regard.

A. Project Description

One of CEQA’s fundamental requirements is that an EIR contain an accurate and
complete project description. See County of Inyo v. City of Los Angeles, 71 Cal.App.3d
185 (1977); see also CEQA Guidelines § 15124. A clear and comprehensive project
description is the sine qua non for meaningful public review. Without it, the public
cannot be assured that the environmental impacts of the entire Project have been
considered in the EIR. In addition, CEQA requires evaluation of “the whole of an action,
which has a potential for resulting in either a direct physical change in the environment,
or a reasonably foreseeable indirect physical change in the environment.” CEQA
Guidelines § 15378(a) . Breaking the project into smaller sub-projects will lead to
inadequate environmental review. See, e.g., Bozung v. Local Agency Formation Comm 'n
(1975) 13 Cal.3d 263, 283-84 (CEQA mandates that “environmental considerations do
not become submerged by chopping a large project into many little ones™).

To be adequate, an NOP must provide enough information and describe the
proposed project in sufficient detail to enable members of the public to make a
meaningful response to the NOP. CEQA Guidelines § 15082(a)(1)(A)&(B).
Unfortunately, the City’s NOP fails to meet this basic standard. The Project as described
in the NOP lacks sufficient specificity to allow the public to understand specifically what
the applicant and City contemplate for the site. Critical Project components of the
development remain undefined. Those aspects of the Project that the NOP attempts to
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describe are depicted with so little detail that a reader is left with no idea of what the
Project will look like at build-out or how it will work.

The most glaring deficiency is the NOP’s failure to provide a description of the
Master Plan for the area. The NOP also fails to include the site plan to accompany the
Master Plan (as is required by the City’s municipal code at § 18.72.060.B.) and fails to
indicate the location of roads, public services, and other infrastructure improvements
such as storm water facilities. Similarly, the NOP fails to specify the Development
regulations that apply to the Project and fails to explain how the Project would be
consistent with those regulations. The NOP’s description of the Master Plan’s Design
Review Guidelines is equally cryptic. The NOP states that the Project will be subject to
such Guidelines and that they “are intended to provide a framework for the design of
future development within the project site.” NOP at 6. However, the NOP fails to provide
the Design Review Guidelines, depriving the public of the opportunity to review them
and provide comments.

Finally, the NOP states that the Project would include an amendment to the City’s
General Plan, and a rezoning of the proposed Master Plan area. NOP at 8. Yet, the NOP
fails to provide any insight as to the purpose and need or the specific nature of the
amendment and rezoning. These issues must be comprehensively addressed in the EIR in
order to understand the implications for the site and the region.

In sum, the NOP is inadequate in that it fails to describe critical project
components and their exact location. Indeed, inasmuch as this Project appears to be at the
earliest stages of planning, we question the value in releasing an NOP prior to the
applicant identifying specifically what is contemplated for the Project site. Once an actual
project is proposed, the City will have to issue a new NOP for public review.

B. Analysis of the Project’s Probable Environmental Effects

The CEQA Guidelines specify that an NOP shall include a description of the
probable environmental effects of the project. CEQA Guidelines 8 15082. Here too, the
NOP fails to meet CEQA’s mandate. Despite the fact that the City has previously
prepared and circulated two Initial Studies on the Project, the NOP fails to provide a
description of the Project’s probable environmental effects. Id. Instead, it only provides a
list of the issue areas that would be analyzed in the EIR. NOP at 8-10. Moreover, this list
Is plainly incomplete.
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1. Recreation

The NOP fails to include impacts to recreation as a probable environmental effect,
much less describe those impacts. Various comment letters sent to the City about the
Project in 2014 identified specific potential impacts that should be analyzed as part of an
EIR. For example, SMD submitted comments regarding potential impacts to recreation.
SMD Comments on the 2014 NOP dated April 7, 2014 at 1 and 2. Similar comments
were submitted to the City by the City of Concord and East Bay Regional Park District,
yet the NOP ignores these comments and entirely omits recreation impacts from the
Project’s probable environmental effects. Annexation and development of the site would
result in a substantial increase in new population adjacent to area regional parks. The EIR
must evaluate the Project’s impacts on recreation resources, including visual impacts and
Impacts related to increased demand for recreational resources.

In addition, the proposed development site is immediately adjacent to a planned
new regional park at the Concord Naval Weapons Station, just southwest of the ridgeline
on the western boundary of the project. Development in the upper portion of the hillside
would be visible from and overlook areas of Pittsburg and Concord, and the new regional
park. Graded portions of the hillside and construction of homes would potentially
visually encroach on parklands and view sheds. The EIR must provide a full evaluation
of these potentially significant impacts.

2. Biological Resources

A variety of biological communities and habitat types occur in the Project area.
The NOP provides no indication as to the extent of impacts to these communities and
habitats. The NOP also does not identify the proposed study areas (which will differ by
species), the thresholds of significance, or potential mitigation measures.

A full analysis of the Project-specific and cumulative effects on biological
resources impacts will be essential to development of effective mitigation measures to
ensure that impacts on biological resources impacts will be fully offset. This detailed
analysis must be prepared by a qualified, independent biologist with expertise in upland
habitat. The biological resources study must be based on surveys and detailed field
studies that are completed at appropriate times of the year for each species potentially in
the area. A search of the California Natural Diversity Database (“CNDDB”’) maintained
by the Department of Fish & Game is a good starting point, but it is not sufficient to
provide the level of detail necessary for the EIR. The EIR must also include wetland
delineations to the extent they have been completed by the U.S. Army Corps of
Engineers.
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Moreover, because the project area is part of the East Contra Costa County Habitat
Conservation Plan / Natural Community Conservation Plan (HCP/NCCP or Plan), the
EIR must detail how the project will comply with and mitigate significant impacts
through the HCP/NCCP. Mitigation measures for impacts to biological resources should
be supported by the U.S. Fish and Wildlife Service, the Department of Fish and Game,
and the U.S. Army Corps of Engineers. Deferral of mitigation measures until specific
projects are proposed and federal and state permitting processes have begun is not
appropriate.

3. Hydrology and Water Quality

The EIR must determine whether development of the proposed Project would
result in the violation of any water quality standards, result in substantial new amounts of
polluted runoff, interfere with groundwater recharge, or alter the existing drainage pattern
of the site.

Significant impacts to the hydrologic regime and water quality are likely as a
result of the construction and operation of the proposed Project. Impacts to water quality
will occur both from construction activities and the development project. Moreover, as
previous comments have stated, the proposed annexation area includes the upper hillsides
and ridgelines that form the eastern boundary of the Mount Diablo Creek watershed. See
East Bay Regional Park District Comments on the 2014 NOP dated April 9, 2014 at 2.
The EIR should provide an exhaustive and detailed analysis of the Project’s hydrological
and water quality impacts associated with development in the upper portions of the
watershed and identify feasible mitigation for any impacts determined to be significant.

4. Air Quality and Toxic Air Contaminants

The City previously received comments on the Project’s potential to increase toxic
air contaminants in the area. City of Concord Comments on the 2014 NOP dated April 8,
2014. In their comments, the City of Concord explained that much of the City of
Concord, which is immediately adjacent to the Project site, is designated as a Community
Air Risk Evaluation area, indicating a higher concentration of toxic air contaminants. The
NOP ignores this comment and omits analysis of toxic air contaminants. The EIR should
include an evaluation of the Project’s contribution to these contaminants, how they might
exacerbate existing concentrations of these contaminants, and potential impacts to at-risk
populations.
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5. Greenhouse Gas Emissions

The NOP fails to identify the thresholds of significance the EIR would rely upon,
or the methodology for analyzing the Project’s increase in GHG emissions. Nor does the
NOP even identify the other applicable GHG-related plans, policies or regulations with
which the Project would be required to be consistent. The City must ensure that the EIR
accurately identifies the Project’s increase in GHG emissions and adequately analyzes
how the increase in emissions would contribute to climate change. It will be critical that
the mitigation measures for the Project ensure that GHG emissions are reduced to less
than significant levels.

6. Utilities and Services

The EIR must identify the increased demand for all essential public services and
utilities (e.qg., police, fire, schools, parks, wastewater treatment, and solid waste) resulting
from the proposed Project and compare this increase in demand with available capacity.
The document must determine whether capacity exists to serve allowable development
without reducing existing services. In addition, the EIR must analyze the cumulative
demand for these services, utilities and facilities. Where expansion of services would
have environmental impacts, the EIR must analyze those impacts as well.

7. Land Use and Planning

One of the most egregious omissions is the NOP’s failure to identify the Project’s
potential land use and planning impacts as a probable environmental effect. As discussed
above, without the details of the proposed General Plan amendment, it is not possible for
the public to submit meaningful comments on this Project component. The EIR must
specifically identify the proposed amendment to the City’s General Plan, analyze its
environmental implications, and propose mitigation measures or Project alternatives to
remedy these inconsistencies. The EIR must also identify and analyze any other of the
Project’s inconsistencies with the City’s General Plan.

8. Cumulative Impacts

An EIR must discuss the cumulative impacts of a project if the incremental effects
of a project are considerable when viewed in connection with the effects of other past,
current, and probable future projects. CEQA Guidelines 88 15130(a), 15065(c). The
analysis of cumulative impacts is particularly important in the context of long-range
planning documents because the growth allowed under such plans is often substantial and
because they set forth the policies that will guide the development of future, individual
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projects for many years. As noted in the CEQA Guidelines, one requirement of an EIR
for planning documents is that they provide a more thorough analysis of cumulative
impacts than is required for individual projects. See CEQA Guidelines § 15168. A legally
adequate cumulative impacts analysis must consider the impacts of the Project combined
with other past, present, and probable future projects. CEQA Guidelines § 15130(b)(1).
Projects currently under environmental review by the City clearly qualify as reasonably
probable future projects to be considered in a cumulative impacts analysis. See San
Franciscans for Reasonable Growth v. City & County of San Francisco, 151 Cal.App.3d
61, 74 n.13 (1984). In addition, projects anticipated beyond the near future should be
analyzed for their cumulative effect if they are reasonably foreseeable. See Bozung v.
Local Agency Formation Comm’n, 13 Cal.3d 263, 284 (1975).

The EIR’s discussion of cumulative impacts should address any other pending
proposals for development within the Project vicinity that would threaten impacts of the
sort promised by the Project.

1. City’s Hillside Development Standards Ordinance Should be Completed
Prior to Project Evaluation

This Project would directly impact the hills outside of and, if the Project is
approved, within the City. Analysis of Project impacts would be greatly aided by the
Hillside Development Standards Ordinance, which for some reason Pittsburg has tabled.
The Ordinance should be completed, approved, and used to inform the EIR process for
the proposed Project. While the Pittsburg General Plan includes policies related to
hillside protection, we note that EIRs for other development projects, such as the
Montreux Residential Subdivision, clearly fail to identify and discuss how projects
conflict with such policies. It is clear that a separate ordinance focused on Hillside
Development Standards is necessary.

I1l. Conclusion

Thank you again for the opportunity to provide these comments. SMD remains
concerned about the potential far-reaching impacts of this Project and about the lack of
detailed information provided about this proposed development. Please provide this
office with notification of the release of the draft EIR for the proposed Project. We also
request that the City keep us informed of all contracts, notices, hearings, staff reports,
briefings, meetings, and any other events related to the Project.
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Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

(= &=

Winter King

j 3
Co - 20y
Carmen J. Borg, AICP

Urban Planner

cC: Seth Adams, Save Mount Diablo
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Hello Hector,

I am submitting this comment in response to the proposed project and EIR related to the
Faria/Southwest Hills Annexation [AP-10-717 (ANNEX)]. Upon reviewing the notice of
preparation for the EIR, | was pleased to see a section related to transportation. My concern is
how this will be addressed. It has been my observation that these development projects do not
give enough resources to resolve the issues related to impacted roads and freeways at peak
commute hours. | also fear that the project will "passes the buck™ to another agency to resolve
the issue. With many new developments going in along Highway 4 in Concord, Pittsburg,
Antioch and Brentwood the freeway has surpassed its capacity at certain points. This was even
acknowledged in the EIR report for the San Marco Development (Page 132 -
http://www.ci.pittsburg.ca.us/Modules/ShowDocument.aspx?documentid=1366). The EIR even
recommends adding lanes to highway 4 as a mitigation measure.

I am not suggesting that this project be responsible for resolving all the shared traffic problems
associated with the many home developments being built around our area of the East Bay. My
concern is that if no authority takes responsibility for the traffic demand increase, and we keep
building more developments, we end up in a "death by 1000 cuts" type of situation. No one
project in and of itself caused the issue, but the cumulative total of all the projects adds up
significant traffic issue. | would ask that the City of Pittsburg take this into consideration during
the development of the EIR and as the project progresses forward.

Regards,

David Kubeck
Pittsburg Resident
2776 Alves Ranch Rd
Pittsburg, CA 94565


http://www.ci.pittsburg.ca.us/Modules/ShowDocument.aspx?documentid=1366
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Faria/Southwest Hills Annexation Project
Initial Study

OS-S (Open Space, with an Interim Study Overlay) District. The project site is located within the
Spheres of Influence (SOI) for the City of Pittsburg, DDSD and CCWD, and is within the Pittsburg
Voter-Approved Urban Limit Line (ULL). A master plan or plans for development have not been
submitted as a part of this request for annexation, and no physical development is proposed at this
time. Any future development or subdivision of the project site would be subject to its own
separate CEQA analysis, at such time when a specific development proposal is submitted to the
City.

SOURCES

It should be noted that all the technical reports and modeling results used for the purposes of this
analysis are available upon request at the City of Pittsburg Development Services, Planning
Division located at 65 Civic Avenue, Pittsburg, California. The following documents are
referenced information sources utilized by this analysis:

1. ABAG Dam Failure Inundation Area Hazards Maps for Pittsburg and Antioch, available
online: www.abag.ca.gov/bayarea/eqmaps/damfailure/dfpickc.html.

2. Bay Area Air Quality Management District CEQA Guidelines, June 2010.

3. California Department of Conservation, Farmland Mapping and Monitoring Program,
Contra Costa County Important Farmland Map, 2008.

4. California Department of Conservation, Farmland Mapping and Monitoring Program,
Contra Costa County Williamson Act Land Map, 2007.

5. California Department of Conservation, Farmland Mapping and Monitoring Program,
Contra Costa County Soil Candidate Listing for Prime Farmland and Farmland of
Statewide Importance, 2009.

6. California Environmental Quality Act (CEQA) 2010 Guidelines 21000 et. seq:

http://ceres.ca.gov/ceqa/docs/2010_CEQA Statutes_and_Guidelines.pdf.

California Water Code sections 10910 through 10915.

8. City of Pittsburg Draft 2005 Greenhouse Gas Baseline Inventory and Analysis, City of
Pittsburg.

9. City of Pittsburg, “Pittsburg 2020: A Vision for the 21st Century” (Pittsburg General Plan).
Adopted November 16, 2001(including amendments through July 2010).

10. City of Pittsburg Emergency Operations Plan (EOP), adopted by City Council Resolution
No. 06-10223.

11. City of Pittsburg General Plan Update, Existing Conditions and Planning Issues. June
1998.

12. City of Pittsburg Municipal Code (PMC), available online:
www.codepublishing.com/ca/pittsburg/.

13. Contra Costa LAFCO, Initial Study for the Proposed SOI Expansions for the City of
Pittsburg, Delta Diablo Sanitation District and Contra Costa Water District, April, 2009.

14. Contra Costa LAFCO Water and Wastewater MSR for Central Contra Costa County, April
9, 2008.

15. East Contra Costa County Habitat Conservation Plan/Natural Community Conservation
Plan, available online: www.co.contra-costa.ca.us/depart/cd/water/HCP/.

16. Google Earth, 2013.

17. Health and Safety Code section 7050.5.
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